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1. Purpose. This regulation establishes procedures for evaluating
construction contractor perfornance.

2. Applicability. This regulation is applicable to all _
HQUSACE/ CCE el enents and Maj or Subordi nate Commands (MSC) havi ng
responsibility for mlitary and civil construction contracts.

3. Ref er ences.

FAR 9. 406

o o

FAR 36. 201

c DFARS 236. 201

d. EFARS 36.201

e. ER 15-1-29

f. ER 1180-1-6
4. Procedures.

~a. It is USACE standard operating procedure that the Contracting

O ficer evaluate contractor's performance and prepare a perfornmance
report using the SF 1420, Performance Eval uation - Construction
Contracts, for each construction contract of:

(1) $100, 000 or nore;

(2) $25,000 or nore, if any el ement of performance is either
unsati sfactory or outstandi ng;

(3) $10,000 or nore, if the contract is terninated for default.
The above construction contract costs are based on the contract cost

at the tinme of substantial conpletion or at the time of award, whichever
is greater.

This regul ati on supercedes ER 415-7-1(FR), 3 July 1990
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b. The final performance eval uation report shall be prepared wthin
60 days of substantial conpletion of the work, or at the tine of
contract termnation.

C. An interimperformance evaluation report shall be prepared for
inconpl ete contracts when a contractor's performance is generaIIY
unsati sfactory for any elenment, for a period of three nonths or |onger
or as appropri ate.

d. Preaward Responsibility Deterninations. Previous perfornmance
eval uations of construction contractors in the Construction Contractor
Appr ai sal Support System (CCASS) must be used in nmaking responsibility
determ nations. Before selecting qualified responsible contractors for
future awards, the Contracting ficer nust retrieve fromthe CCASS
central data base all perfornmance evaluations on file pertaining to the
prospective awardees and nake a determi nation of responsibility
regardi ng the contractors' previous performance on DOD construction
contracts. Particular attention should be given interimunsatisfactory
eval uati ons, whenever a final evaluation is not yet available. A
det erni nati on of nonresponsibility by the CO based on the CCASS fil es
nust al so be entered into the CCASS systemto preclude barring future
awards as a result of nultiple nonresponsibility determi nations prior to
formal suspension or debarnent proceedi ngs taking place.

5. lnpl enentation.

a. The first step in evaluating contractor's performance is
noti fying the contractor at the preconstruction conference of the
perfornance el enents agai nst which his performance will be eval uated
This notification is docunmented in the contract file. The contractor
shoul d be informed as to what constitutes satisfactory and
unsatisfactory performance during the life of the contract, and that the
Contracting Oficer (CO intends to use performance eval uations to
docunent contract performance. Docunentation to support the eval uation
shoul d be coll ected throughout the course of the contract.

b. InterimPerformnce Eval uati on Reports

(1) An interimperformance eval uation report nust be initiated when
a contractor's performance is unsatisfactory on one or nore elenents for
a period of three nonths or |onger, or when circunstances dictate as
noted in paragraph b(3) below. The admi nistrative contracting officer
(ACO) or the contracting officer representative (COR) nust be on the
alert for indications of unsatisfactory performance. Wen
unsati sfactory performance is noted, the contractor will be called into
a conference to discuss problemareas and their resol ution.
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A Menorandum for Record (MFR) of the nmeeting will be prepared. The
contractor will be advised that performance nust inprove within 30 days
or within a reasonable period. During this period, the ACO COR w |l
closely nonitor problemareas. |If no material inprovenent is noted, a
letter will be sent to the contractor as notification of intent to issue
an interimunsatisfactory performance rating. The letter will address
previous neetings and identify the facts on which the interim
unsatisfactory rating is based. A copy of this correspondence will be
forwarded to the contractor's bonding conpan%. (NOTE: The Contracting
O ficer should be kept personally aware of the status of the contract.)
It is mandatory that the contractor be given the opportunity to neet
with the CO prior to issuance of the unsatisfactory rating.

(2) The contractor will be allowed at |east 14 days to respond in
witing to the notification letter. At the end of the specified tine
period, if there is no response or evidence of substantially inproved
performance, the interimunsatisfactory rating will be sent to the
district's Construction Division for processing. Once again, the
contractor's bonding conpany will be notified of the actions taken
If the contractor responds within the alloted tine franme, all witten
comments will be included in the report. If not, a conment regarding
the contractor's |lack of response wll be included in the eval uation
Shoul d the contractor respond to the "letter of intent" within the
allotted tinme frane, any witten comments nmade by the contractor shal
be included in the report and factual discrepancies alleged shall be
di scussed, resolved, 1f possible, and made a part of the report. Changes
in the report nmay be nmade, if appropriate.

(3) As stated in paragraph 5b(1) above, the normal tine frane for
initiation of an interimunsatisfactory perfornance eval uati on usually
occurs after three nonths of unsatisfactory performance. However, in
circunstances involving a critical feature of the work that the
contractor nust performsatisfactorily and does not, or if the project
is of a short duration, an unsatisfactory rating for poor performance
nay_bg i ssued without waiting for the end of the three nonth eval uation
peri od.

(4) Interimunsatisfactory ratings alert contractors of their
shortcom ngs and serve as a valuable tool in energizing themto inprove
their performance, correct deficiencies, and avoid a fina
unsati sfactory rating. After the issuance of an interimunsatisfactory
rating, the ACO COR nmust continue to nonitor the contractor's
performance, and to docunent performance inprovenent, or vice versa, as
the case may be. Docunments should be in the form of nenoranda of
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neetings, "cure" letters to the contractor, quality assurance reports,
phot ographs, etc. The ACOCOR will re-evaluate the interim

unsati sfactory rating every three nonths until the contract is conplete.
The re-eval uation should include the reasons why it is in the
Government's best interests to allow the contractor to continue
performance of the contract. A new evaluation is not required if the
unsati sfactory performance continues for additional periods, although
the files should continue to be fully docunented. However, should the
contractor's performance on any performance eval uati on el ement change,
the original Interimrating may be anmended with a witten addendum whi ch
reflects the changes. This witten anendnment nust be forwarded to both
the original contract file and also to the CCASS file.

c. Final Perfornmance Eval uation Reports

(1) Wthin 60 days of substantial conpletion of the work (As
defined in AWPRS data item 0435), an SF 1420 #Perfornance Eval uati on
Construction-Contracts) nust be prepared and forwarded to the district.
Fi nal eval uation perfornance reports are processed in the same nanner as
descri bed above, except that the 30-day review period stipulated is only
applicable to interimunsatisfactory eval uation reports. The origina
perfornmance eval uation report for each contract is retained by the
district in the contract file for a mninmmof six years after the date
of the report. A copy of the report is transnmitted to the NPD centra
data base system (CCASS) and is also retained for six years.

U S. Arny Engineer Division, North Pacific
ATTN.  CENPD- CT

P. 0. Box 2870

Portl and, Oregon 97208-2870

Tel ephone: (503) 326-3459 or FTS 423- 3459

The perfornmance report and natters pertaining thereto are marked
"For Oficial Use Only." The Resident engineer is usually the
eval uating official who prepares the report. Each Berfornance
report shall be reviewed for accuracy and fairness by an individua
havi ng knowl edge of the contractor's performance at a supervisory
| evel above that of the evaluating official.

(2? If the evaluating official concludes that a contractor's
overal | performance was unsatisfactory, the contractor shall be
advised In witing that a report of unsatisfactory perfornmance

is being prepared and the basis for the report. The contractor
nust be afforded the opportunity to submit witten coments,

whi ch shoul d be addressed and included in the report. There are
no rigid rules governing the nunber of itens on a perfornmance



ER 415-1-17
26 Mar 93

eval uation which nust be unsatisfactory before an overall unsatisfactory
rating is issued. Unsatisfactory perfornmance on one or nore of the
elements to be rated, nmay be sufficient to justify an overal
unsatisfactory rating. If an unsatisfactory rating is contenplated, the
Ofice of Counsel should be involved in preparing and review ng the
necessary docunmentation. Final unsatisfactory ratings should not be a
surprise to the contractor, since interimnotification of the
contractor's deficiencies should be fully docunented during the course
of the contract and it is mandatory that the contractor be given the
OEportunlty to neet with the Contracting Officer prior to issuance of
the unsatisfactory rating. However, an interimunsatisfactory report is
not a prerequisite for issuing a final unsatisfactory rating. Further
the Contracting Oficer nust be satisfied that the justification and
docunentati on supporting an unsatisfactory rating is adequate. Interim
and final unsatisfactory performance eval uation reports prepared by the
evaluatin? of ficial nmust be signed by the Contracting Oficer. The
final performance evaluation report w |l supercede any previous interim
reports. Final unsatisfactory ratings can be anended, If warranted, to
reflect changes in the evaluation of performance el enents caused by
resolution of contractor clains or conpliance with warranty
requirements. Amendnments to final unsatisfactory reports in the CCASS
data base nust be made in witing to CENPD; stating why an amendnent to
the rating is necessary, and which el enments need to be changed.

(3) On job order contracts, a final performance eval uation report
shoul d be prepared at the conclusion of the entire contract.

d. Debarnment. Followi ng issuance of a final unsatisfactory
performance eval uation report, the Contracting O ficer shall be pronptly
nmake a determ nation regardi ng the appropri at eness of pursuin? a
debarnent action against the contractor based on his record o
unsati sfactory perfornmance and Previous CCASS perfornmance eval uati ons.
This witten determ nation shall indicate the Contracting Oficer's
rati onal e for seeking or not seeking debarnent based on gui dance found
in FAR 9.406. The HQUSACE Construction Contractor Perfornmance Review
Team (CCPRT), as noted in ER 15-1-29, nmay al so reconmend initiation of a
debarnent action agai nst a contractor, i ch should al so be pursued by
the Contracting Oficer. However, the above noted ER does not preclude
the Contracting Oficer from maki ng an i ndependent determni nation that
debarnent action is justified and should be pursued.

e. CQutstanding Performance Ratings. Wien appropriate, contractors
shoul d be recogni zed for outstanding performance on projects. Wen
subnmitting an outstanding rating, the evaluating official will include
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a draft letter of appreciation to the contractor with a co of the
eval uation. The construction division project nanager sha review t he
draft and have it typed in final formfor the Contracting Oficer's
signature. Contractors with outstanding performance ratings should be
consi dered for USACE recognition and Division awards.

f. Appeals. The contractor receiving a final unsatisfactory
per formance eval uation should be notified of their option to appeal the
rating to one | evel above the Cbntracting O ficer. The appeal nust be
made within 30 cal endar days of receipt by the contractor of the
unsati sfactory evaluation. The appeal nust be a witten request to the
Contracting O ficer stating the reasons Mhﬁ a further review of their
perfornmance evaluation is justified, and the circunstances whi ch nay
cause the Governnent to revise its performance rating of the contractor
Unsati sfactory perfornmance eval uati ons should not be entered into the
CCASS systemuntil the 30 day appeal rights expire or the appeal
procedure is conpleted. Interimunsatisfactory perfornance eval uations
cannot be appeal ed.

g. Subcontractor Perfornmance Eval uations. Were a subcontractor is
known to exert significant influence on or control progress through a
special relationship with the prinme contractor (as In the case of a
subsidiary or an affiliated conpany), or by virtue of performng a
significant portion of the contract, a performance evaluation will be
prepared on the subcontractor, in addition to the eval uation report
prepared on the prime contractor. Subcontractor evaluations are stored
In the CCASS data base in the same manner as prine contractors.

h. Contractor Notice. A copy of each conpleted SF 1420 nust be
formally transmtted to the contractor, regardless of the rating. This
action Is especially inportant for contractors who are perfornming in an
unsati sfactory manner. Unsatisfactory contractors should be given a
copy of the performance eval uation report as soon as it has been
processed and signed by the Contracting Oficer. The fact that it is
classified "FOUO" does not preclude sending the contractor a copy.

AW S B t0

FOR THE COVVANDER

2 APPENDI XES: W LLI AM D. BROMWN
APP A - Quidance for Docunenting Col onel, Corps of Engineers
Contractor Performance Chief of Staff

Eval uati ons
APP B - CCASS
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APPENDI X A
GUI DANCE FOR DOCUMENTI NG
CONTRACTOR PERFORVANCE EVALUATI ONS
1. There are several reasons why it is extrenely inportant to docunent

t he perfornmance of a construction contractor. The performance
docunentati on can be used to establish in witing your case for possible
future ternination; to docunent possible justification for debarnent;
and also as a tool to ﬁrod the contractor to performup to the contract
standards. However, the question that continues to be asked is, "what
constitutes adequate docunentation for Ferfornance appraisals?" It is
suggested that you ask yourself the followi ng questions as a starting
poi nt when you evaluate a contractor's performance with respect to each
rated el ement.

a. Quality of Work (Contractor Quality Control):

Cpalitr of Work reflects the contractor's nanagenent of the quality
control program as well as the quality of the work which is placed.
Questions which shoul d be addressed are as follows: Has a quality
product been ﬁrovided? If not, specifically describe the deficiency in
quality and the shortcomings in the contractor's quality control system
responsible for it, for exanple:

| nadequat e contr ol

Failure to perform necessary testing

Failure to inplenment 3-phase inspection process

I nadequat e or inconplete CQC documentation

Failure to identify, and correct deficient work

| nadequate reviews of materials and shop draw ngs

I ncor poration of unspecified materials

To back up any perosed unsati sfactory rating, [tem 14 of the SF 1420
must contain detailed cooments, based on back-up material and with
speci fic instances of deficiencies, as appropriate.

b. Timely Perfornmance:

- Is the contractor conpleting the construction activities in a
timely manner? This includes admnistrative activities, as well as
physi cal construction activities such as subnittal nanagenent response
to RFP's, etc.
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- Did the contractor adequately schedul e the work?
- Has the contractor net administrative mlestone dates?

- Has the contractor net physical nilestone dates specified by
contract or agreed to in the project schedul e?

- If the schedule has slipped through the contractor's fault or
negllgence, has he taken appropriate corrective action of his own
volition?

5 - Has the contractor furnished updated project schedules on a tinely
asi s?
c. Effectiveness of Minagenent:

- Are the contractor's on-site and hone office nanagenent personne
exhibiting the capacit% to adequately plan, schedul e, resource, organize
and ot herwi se manage the work? |If not, describe and relate to other
rated el ements.

- Is the contractor nmaking a good faith effort to conply with its
subcontracting plan?

d. Conpliance with Safety Standards:

~ - Has the contractor inplemented an effective safety program one
whi ch mninmzes/nmitigates potential accidents?

- Has the contractor provided appropriate personnel protective
equi pnent and associ at ed necessary traini ng?

- Has the contractor taken necessary corrective actions when safety
deficiencies are noted or are violations only corrected after
signi fi cant Governnent intervention?

e. Compliance with Labor Standards:

- Has the contractor conplied with all required | abor standards and
provi si ons?

- Have necessary corrective actions been made w thout significant
Governnent intervention?

- Are payroll records being submtted in a conplete and tinely
manner ?
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- Is the contractor conplying with affirmative action and EEO
conpl i ance requirements?

f. SF 1420 Preparation:

- The tel ephone nunber of the Resident Engineer/Area Engi neer or
eval uating official who prepares the report should be in the SF 1420.

- The contractor's Contractor Establishnent Code (fornerly referred
to as the DUNS nunber) should be shown in block 2 of the SF 1420.

- A notation of Interimreport, or Subcontractor should be clearly
di spl ayed at the top of the SF 1420, if applicable.

- The percentage of work acconplished by each subcontractor is also
required information.

- The signature of the Resident Engineer or appropriate eval uating
of ficial designated by the Contracting Oficer is required on each SF
1420.

g. Coordination with the Using Activity (Custoner)

- It is recormended that the evaluating official solicit
observations and witten comments fromthe Using Activity (Custoner)
concerning the contractor's overall perfornmance prior to finalizing the
eval uati on.

2. The above questions are not intended to be all inclusive, but should
provide a point of departure to devel op additional questions and
responses which will result in the preparation of a well-docunented
performance evaluation. Also, the Ofice of Counsel should be brought
Into the process, as early as possible, if an unsatisfactory rating is
expected, so that they can assist in review ng and devel opi ng adequat e
docunent ati on.
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APPENDI X B
CONSTRUCTI ON CONTRACTOR APPRAI SAL  SUPPCRT SYSTEM

1. The Construction Contractor Appraisal Support System (CCASS) is a
centralized and autonated data base containing performance eval uation

i nfformati on on DOD construction contractors. The SF 1420, Perfornance
Eval uati on - Construction Contracts is electronicallr transmtted to the
CCASS central data base, which is maintained in Portland, Oregon in
accordance with criteria in DFARS 236.201. It is recomended that
preparation of the SF 1420 be conpl eted using the CCASS PC Program
Ver si on 4.0.

2. This software program has been designed to assist the construction
field office in preparing the Standard Form 1420 and el ectronically
distributing the forms to the district office and the centralized data
base. This is a self-directed programwhi ch requires some know edge of
personal conputers and tel econmunication facilities. The user interface
allows the entering of data to any block, in no specific order. The
following information will be stored in the NPD CCASS data base:

a. Al information on the front of the SF 1420 form

b. The Contractor's Establishment Code (DUNS Nunber).

c. \Whether the perfornmance appraisal is Interimor Final.

d. Wiether the contractor is a prine or a subcontractor.

e. Nanme and tel ephone nunber of the individual to contact who is
nost know edgeabl e of the rated contractor concerning the performance
appraisal. This information will enable CCASS users to contact the
per son haV|ng first-hand experience with the contractor's performance.

f. \Wether the currency listed is foreign or U S

g. \Whether the contract was terminated for Default or Convenience.
3. The PC programwi |l store the information contained in the blocks
reserved for Remarks on Qutstanding/Unsatisfactory and will allow you to
print a hard copy of the SF 1420 for use as the official record copy.

However, the information in the remarks block will not be stored in the
NPD dat a base
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4. Before the perfornmance appraisal is transmitted to the NPD data
base, the systemperforns a series of edit checks. Copies of the user
gui de, conputer access information, the necessary software, and

addi ti onal assistance on the operation of the systemis avail able by
contacting the CCASS data base nanhager.

U S. Arny Engineer Division, North Pacific
ATTN.  CENPD- CT

P. O, Box 2870

Portl and, OR 97208-2870

Tel ephone: (503) 326-3459
FTS: 423-3459



